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Enterprise Bankruptcy Law of the People's Republic of China (Draft Amendments)
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1. BACKGROUND
TR

1.1 The Asia Securities Industry and Financial Markets Association ("ASIFMA")' and the
International Capital Market Association ("ICMA")? appreciate the opportunity to jointly

L ASIFMA is an independent, regional trade association with over 150-member firms comprising a
diverse range of leading financial institutions from both the buy and sell side, including banks, asset
managers, law firms and market infrastructure service providers. Together, we harness the shared
interests of the financial industry to promote the development of liquid, deep and broad capital
markets in Asia. ASIFMA advocates stable, innovative and competitive Asian capital markets that
are necessary to support the region's economic growth. We drive consensus, advocate solutions
and effect change around key issues through the collective strength and clarity of one industry
voice. Our many initiatives include consultations with regulators and exchanges, development of
uniform industry standards, advocacy for enhanced markets through policy papers, and lowering
the cost of doing business in the region. Through the GEMA alliance with SIFMA in the United
States and AFME in Europe, ASIFMA also provides insights on global best practices and standards
to benefit the region.
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2 ICMA promotes well-functioning cross-border capital markets, which are essential to fund
sustainable economic growth. It is a not-for-profit membership association with offices in Zurich,
London, Paris, Brussels and Hong Kong, serving around 630 member firms in 71 jurisdictions
globally. Among its members are private and official sector issuers, banks, broker-dealers, asset
managers, pension funds, insurance companies, market infrastructure providers, central banks &
law firms. It provides industry-driven standards and recommendations, prioritising three core fixed
income market areas — primary, secondary, repo and collateral: with two cross-cutting themes of
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provide comments on the PRC Enterprise Bankruptcy Law (Draft Amendments) ("Draft
Amendments") released by the Standing Committee of the National People's Congress
("NPCSC") on 12 September 2025.

WHREFL S Emiligths: ¢ “ASIFMA” O RIEPRZA TS ( “ICMA” ) EiE
MEBAEREEARRBRSFEEZEZAS (“ARERE” ) T 20259 H 12 HA
K (P NRILAE VB E (BITH5) ) (“BUTER” D R,

ASIFMA and ICMA and their respective members welcome the publication of the Draft
Amendments and commend the substantial efforts of NPCSC and other relevant
authorities in the People's Republic of China ("PRC" or "China") to propose
comprehensive amendments to the currently effective Enterprise Bankruptcy Law issued
in 2007 with the aim to modernise the state's bankruptcy framework. These proposed
changes reflect a forward-looking approach that aligns China's legal infrastructure with
global standards, promoting a transparent, predictable, and market-oriented bankruptcy
regime. The Draft Amendments represent a significant step toward enhancing legal
certainty and fostering a stable financial environment. By incorporating mechanisms
widely recognised in international markets, in particular around the close-out netting
mechanism, the amendments will help safeguard the legitimate rights of both domestic
and international stakeholders and strengthen confidence in China's financial system.
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sustainable finance and FinTech and digitalisation. ICMA works with regulatory and governmental
authorities, helping to ensure that financial regulation supports stable and efficient capital markets.
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Since the early 1990's, ICMA has played a significant role in promoting the interests and activities
of the international repo market, and of the product itself. This includes the development of the
Global Master Repurchase Agreement (GMRA), which has become the principal master agreement
for cross-border repos globally, as well as for many domestic repo markets. The ICMA European
Repo and Collateral Council (ERCC) was established in 1999 as the main representative body for
the cross-border repo and collateral market in Europe. In September 2022, in recognition of the

increasingly global nature of much of ICMA's repo and collateral work, ICMA established the Global
Repo and Collateral Forum (GRCF).

H 20 4 90 FARWIiE, ICMA TEHES E PR IR T 37 e Jors ok e T FF e R IE R EAEH, b a
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1 54i81% (GRCF) .
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This submission outlines our observations and recommendations on certain provisions of
the Draft Amendments. Individual members may also provide separate comments. Our
proposed textual amendments are set out in the Appendix to this submission.

ARERRER T JATRHET B Z 8 T2k = WA FRATS A o rT B s . 3k
AT T SCF BT BT AR s

Unless otherwise specified, references to an "Article" refer to the relevant article in the
Draft Amendments.
BRAEAA U, MK “%K” , BHIRBEITERE PR,

COMMENTS ON ARTICLE 58
IR e AC :p= S/

Article 58 of the Draft Amendments provides that
BATHZEE T+ )\ KHE:

"The provisions of Article 22 and Articles 43 to 45 do not apply to any qualified financial
transaction for which close-out netting has been lawfully adopted. The scope of eligible
financial transactions shall be stipulated by laws or administrative regulations or
determined by financial regulatory authority under the State Council."

“UIERIE IS F S SR 5, AEHARE Z+ 2%, B =4%2%00+
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We welcome the introduction of the concept of qualified financial transactions ("QFTs")
under Article 58 and the confirmation that QFTs lawfully adopting close-out netting are
exempt from the bankruptcy administrator's "cherry-picking"® rights under Article 22 and
claw-back powers under Articles 43 to 45.

This refers to the insolvency administrator's right to elect between continuance or termination of
outstanding contracts' performance.

B B NAE R JBAT 56 B 10 G (R IR 4R SR B AT B2 1E 2 TR AT I B BRI .

This covers the insolvency administrator's to revoke certain transactions that occurred within 1 year
or 6 months(lookback period depending on different scenarios involved) before the bankruptcy
petition is accepted by the court.

BN L B A BN A5 B S BT — SR BN A (Rl RIS DL 5E ) P REAT R
A2 Gy IRUR o
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We highly commend the flexible approach adopted for identifying QFTs, as it allows
financial regulators and secondary legislation the necessary latitude to further define and
expand the list of QFTs, which could now potentially cover repurchase transactions
("repo") and securities lending transactions to be entered into by market participants
under the master agreements, including without limitation the Global Master Repurchase
Agreement ("GMRA") and the Global Master Securities Lending Agreement ("GMSLA").
AT BEAR TS B A% B R AZ 5 R R TE RN E T i, NI 4e T Bl i LA AR RS
T (ARt — B AR Y e G e R e S e . BRI S, SRt as 5 H3E B H Ar
A RE A T2 5E AT CEFREAR T2REE EHI  “GMRA” ) M2IRKiES:
HOE PN C “GMSLA” ) ) IR IA B [ AE S FIAIEF7 5 5358 5

Historically, the PRC Futures and Derivatives Law ( {71 # A FEFEA0E B 68 AATAE k) )
(the "FDL"), which came into effect on 1 August 2022, formally recognises the concept of
a "single agreement” and provides statutory protection for close-out netting, shielding it
from interference under the Enterprise Bankruptcy Law. The FDL applies to two categories
of transactions: (a) "futures transactions”, defined as those involving futures contracts or
standardised option contracts; and (b) "derivatives transactions", defined as transactions
other than futures transactions, involving one or more non-standardised option contracts,
swap contracts, or forward contracts.

pise b, T 2022 4 8 3 1 HAME (hENRIDAE I GRAAT A M) C “HmE” D
IERKIN T B0 MR, RN IR sl SR I TR IR, A (b
FRRY TRFE IR E] . WIIMEEH TR S (1) “WIRE S, RS
L) AR HENIARE LSRN G IRIINAS Gy LS (20 “fTEmil 5", RIS 5 LA,
UAEPREIIR G 20, BHEL) . @A L SIHE NZ G R 5 .

However, transactions conducted under GMRA (repos) and GMSLA (securities lending
transactions) do not fall within the scope of either "futures transactions" or "derivatives
transactions" as defined under the FDL. As a result, the statutory protections afforded by
the FDL do not extend to repo and securities lending transactions governed by these
master agreements.® This has given rise to market concerns regarding the enforceability
of close-out netting in the context of such transactions.

However, we learned from the market that PRC legislators were of the view that the effect of close-
out netting could be generally confirmed under PRC law while the FDL as a matter of legislative
practice could only cover matters in the domain of futures and derivatives.

SR, FATAT b T RRR], s ENLENLSGIAY, 2 RS S A RO AT A R RS AT
PRGN, TOATI Y DLk S el AL, (SO PT i 8 300 B 55 14 A o A0 ) 500
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Market practice in this area remains inconsistent. Some participants, as we understand,
rely on relevant notices released by the China Banking and Insurance Regulatory
Commission ("CBIRC") ¢ to take comfort that close-out netting arrangements for
transactions conducted in the "financial market" (4:##1i3%), which would encompass repo
and securities lending, are not subject to the limitations imposed by the Enterprise
Bankruptcy Law. Nonetheless, the absence of a clear and unified legal framework
continues to create uncertainty, potentially undermining confidence in the enforceability of
netting mechanisms for these critical financial instruments.

BEX T X — i I T S B E A G —. AT TR, B TS 5 Do EARAT ORI
ERHZRs CYRRES” D FHEZSERDNKEE, VOGS R SIEZRE TR AR “ Rt
13” LAWK EAZ (=% FHRE KBRS, SR, Bh= BA# A5
— VAR RREE S AN E M, BE I AT B 453 300 FH G 28 S0 B < il T B SR R 1 A 2
SN AT AT LRI O

That said, the codification of Article 58 in the Draft Amendments, together with the
anticipated issuance of designations of QFTs, is expected to significantly alleviate market
concerns regarding the enforceability of close-out netting in relation to repo and securities
lending transactions. These developments represent a meaningful step toward enhancing
legal certainty and aligning the treatment of such transactions with international standards
and market expectations.

JRE L, KA\ FIINBITESR, AN TS5 EE K E, KA EE
WRRHETE b G2 A TiT 7 0E [ W AIE S A DY A 2y vh 2% 4t S rT AT PE A L . X2 A 1
SRR E 1 IR AN T 1 282 B B AL BT 5 [ B s vHE R T 32 U #4077 170308 H A SLER
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However, to ensure QFTs function without insolvency-related interference and for clarity,
we recommend explicitly excluding Articles 56 and 107 from applying to QFTs and
related collateral arrangements.

SR, MR G SR 5 RIS EAZ S A RAEF T, IRt — BT S,
AT B H A E BRSNS FNBE—BFTEEIAGE N T-E4% SR 5 FIAH O AR i %2
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In particular, the Notice on Issues Concerning the Measurement Rules for the Default Risk Assets
of Derivatives Counterparties (No. 124 [2021] of the CBIRC General Office) (the "CBIRC Notice"),
together with the explanatory press note in respect of the CBIRC Notice (the "Explanatory Note").

R, CRTATA T HEAZ G0 Tl 29 KR 98 7 oH B A 5% fml R e Jan ) ( “ARARME @47 )
LK o [ AR LR S SR AR T A ST AR RIS 2B RN e & 1n) C “ ARt Bl ” ) .
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We respectfully propose to revise as follows —

AT R VU W N AEAT

"The provisions of Article 22, and Articles 43 to 45, Article 56 and Article 107 do not apply
to any qualified financial transaction for which close-out netting has been lawfully adopted
and the collateral arrangements with respect to such transactions. The scope of eligible
financial transactions shall be stipulated by laws or administrative regulations or
determined by financial requlatory authority under the State Council."

“ILRIR AL AFRIET TN G152 59 [ (R GG AR = =5 BT
EFEFV]THF L ANF T ELFEIIHE . a5 T A T
TEAWHNE 227 [F 55 it B P B TE - 7

A more detailed explanation of our reasoning is set out in the following paragraphs.

FATHE LT B oA BATHAEAT 248 1 O PR M eRe .

Comment #1: Exclusion of Article 56 from applying to QFTs
R —: BT A ANFX T LI 5 G

Article 56 of the Draft Amendments generally permits the set-off of claims acquired prior
to the acceptance of a bankruptcy petition while introducing several exceptions, prohibiting
set-off where claims are (among others) (i) acquired after the acceptance of the petition,
(ii) obtained with knowledge of the debtor's insolvency, or (iii) based on obligations arising
from damages related to the infringement of personal rights.

AT B S 58 T 7N SR MR P M 0 VE XS T AERH ™ H AR 32 BEAT 0 B AL 2 5k AR, IFRIN ST T
JUIAE IEARE B AME T, HrpadE (1) ERG™ g 2 3 5 ISR, (2) 72 25
55 N GO0 T B HIERG, B0 (3D BMRIUN B BURIAR 5 AR 451 35 I8 2 P 7 26 1 52 55

The Explanatory Note has confirmed judicial authorities' view that for financial market
transactions, close-out netting should be interpreted based on contractual set-off ("with
set-off as fundamental legal basis" as per a literal translation of the relevant section), and
the limitations under the Enterprise Bankruptcy Law in respect of exercising set-off are not
applicable.” This has generally been regarded as embodying the consensus view of both
financial regulatory authorities and the judiciary authorities in China. Against this backdrop,
it is imperative that the Draft Amendments explicitly codify this position at the statutory
level. Such codification would not only eliminate residual ambiguity and enhance legal
certainty, but also send a strong signal to the market, reinforcing confidence in the stability
and predictability of the insolvency framework.

This reads in Chinese as follows:
RSN :

"ENEERI TN, R B E BT UL (AR R TR IR E N B AR R
FREE HEAER] (LA™ E) R T BB IR GEIVERE , BB NSO I OL R, JRA
REf HVE B NA SR BAT R A8 . FIRSRBo, ORI 75 5 1A As 55 & TR 2 HE R S8 491"



213

214

2.15

FERETE U RN T RVERR TR AL, RIS T iin 3 by, A ki it SN AL T & [FIHRAH
BATARRE (S WIS B e, RO« DAAEAHARETEHE RIS D 5 AT
A (B SR T IR BRI IR PR E , X A e AL 1 [ < L
P FIA R TH — SO Al TERCT SR, BT BRI SR R TR X — LI 2 T T LA
BN BAT o ZE . I — 5L T A B AN BURT LAY B % B R SZIR M) I 48 93248 2= T 11
BsErE, R AR T2 K RIS 5, B9 T39S 15 3 R il B ARG E T AT T TRk
DK

This is particularly important for QF Ts documented under master agreements that do not
explicitly reference "close-out netting" but instead use "set-off" or equivalent terms to
document similar arrangements (such as under the GMRA or GMSLA). Codifying this
position would further address issues arising solely from terminology, following the
"substance-over-form" approach generally adopted by PRC regulators.

XN TR R P G BT R IR & “Z&big@ss s , maAMEH “Has”
B A SEARTE R B R LH (e GMRA B, GMSLA) ) N TII-A MG REE 51 & Wt
HEE, b ERENA T — BORIUY “SeiE TR MIREEE, KX gl
VEJE T AW AT BTk — 5 fid ok e S AN B AR TE AT T 51 ) )

Comment #2: Inclusion of Collateral Arrangements into Article 58
B EH A T A HE P i %

Collateral arrangements are a core feature of QF Ts and related master agreements (e.g.,
GMRA, GMSLA). This has reflected China's recently issued Administrative Measures on
Margining for Non-Centrally Cleared Derivatives of Financial Institutions, which mandate
the exchange of initial margin (IM) and variation margin (VM) for certain financial
transactions that may fall within the scope of QFTs, although such mandates do not
necessarily extend to repos.

HAT i 22 HE A BA% B Rl SE 5y SR EE (il GMRAL GMSLA) it HL & HIAZ O R AE

XEARILT b EE A Y R ARSE IS AT AR 0 B IR E BN &b
NPT REJE T B M Rl A b Y T A B R L S G A AT AR PRAE B (IMD AR B fRAIE
& (VM) R (HEREDRIFA —E M R mIAE 5D .

The enforceability of such collateral - both before and after insolvency - is essential to
enable rapid liquidation, accurate valuation, and overall market stability. Without clear
statutory recognition, the effectiveness of these risk mitigation mechanisms could be
significantly compromised, creating legal uncertainty and undermining the objectives of
China's margining framework and international prudential standards.

FEA S B AT AT R R AER ™ AE E™ fa ) X PodiE 5. R il e S Rk T I Ae e
M5 YW EREE. WORTEIEAE IR T LLATT, X2 R 2 REML 1 A A R0 7T g s K4T
Prin, B 2DiE B BRI E I b E ORUE AR ZRAE B H A, IO 25 5 [ By
B AR AE .
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Given the critical role of collateral arrangements in QFTs and their inseparable link to the
enforceability of close-out netting, we strongly recommend that any exclusions under
Article 58 of the Draft Amendment should also expressly extend to collateral arrangements
associated with QFTs.

ST A B A% B Rl 2 K O E T S L 5 26 1 B B AT AT IR TA) AN 7T 23 1 1)
BRAR, FATEAEBUBIT R T+ )\ RN A HER & S e BN i & T 5 &
T <E il A2 5 A SR AR it 22 HE

Comment #3: Exclusion of Article 107 from applying to QFTs
B = IR — B ELHEX T a5 5 1

Article 107 of the Draft Amendments generally requires that, during the period of
reorganization, the exercise of security rights against the specific property of the debtor
shall be suspended, with certain exceptions in place.

BATHZES — AT LRMIEIEAE, BRFFE A, EERIE, X% N Rk e ™
A WA RBEAFAT

We strongly recommend that Article 107 of the Draft Amendment be expressly excluded
from application to collateral arrangements QFTs. This exclusion is essential because the
requirement under Article 107 for prior court approval before collateral enforcement
directly conflicts with a core prerequisite for such transactions. Under Basel capital
adequacy standards and corresponding PRC prudential rules, qualifying master netting
agreements must grant counterparties the ability to promptly realise collateral upon an
insolvency event. Any delay introduced by a judicial approval process would undermine
this fundamental requirement, jeopardising the enforceability of netting and collateral
rights and, consequently, the regulatory capital benefits associated with these
arrangements.

PATRFVE VBT EZ A E 5 — A FLRAEH T 564 S R0AE 5 AH QBT i 224
KRR REE, PN — B T LRIUN PrE ARG it AT /I 205 e 3R A 1R B Atk vt
(R R 5 IR B SR ) A% O S TR A BRI 5% . RIS L ZE /R P SUAH R B B AR 78 A2
P vHE SAFNE B8 o [ AR, 5 M R 4 A 35 B 2 W Lo IR T 58 B R TAE B ™ A A AR I
W HRA S L ARIIRE S SIN AL R AR & B AR AT R AT & T X — R AR,
T T A SR AR ORI AT AT M, T 40 T S X e 2 HE A SC )  E E AR f

Furthermore, in practice, collateral provided in connection with QFTs would seldom
constitute assets essential to the debtor's reorganisation. Accordingly, such collateral
should not fall within the scope of the moratorium under Article 107. However, the
imposition of a requirement for court approval prior to enforcement introduces procedural
ambiguity and potential delays, which may materially impair the efficacy of collateral
arrangements underpinning QFTs. The concept of "necessary assets" remains undefined
and untested in judicial practice, thereby creating uncertainty as to whether enforcement
of collateral in QFTs can proceed in a timely and predictable manner. This lack of clarity
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risks undermining the legal certainty and enforceability that are foundational to financial
markets and may deter counterparties from engaging in QFTs governed by such a regime.
To align with international best practices and preserve the integrity of financial collateral
arrangements, we recommend that Article 107 be expressly excluded from applying to
QFTs and any related collateral. Such an exclusion would ensure that the rights of parties
to QFTs are upheld in accordance with established market expectations and global
standards, thereby safeguarding financial stability and transactional certainty.

BeAh, FESCER, 5 E R Rl aE B M OC HOHRA S A DM B 95 N AL BT R RO B . BRI,
UL AR AN SV N B — LA T AT AR BOTE o AR, oy SR AE s 44
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YRR, AT BERRAS S A0 T2 5 MR G SR 5 . 5 H bR s B Or s —F0F
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NEW ARTICLE FOR FINANCIAL MARKET INFRASTRUCTURE
ST < T 2 A )BT 2%k

We respectfully propose the inclusion of a dedicated provision in Chapter XIII of the Draft
Amendments to address the bankruptcy of financial market infrastructure ("FMI")
operators, which is intended to close a significant gap in the existing legal framework by
establishing a clear and coherent process for managing the insolvency of entities that are
fundamental to the functioning of financial markets. Given the systemic importance of
FMIs and their unique operational characteristics, a tailored approach is essential to
ensure legal certainty, maintain financial stability, and enable timely regulatory intervention.
FATERWAEMBAT R+ =P — 2% B T50R,  DLAE S Bt RE il itz B LA B Al
PP K B AEIRANIAT IR AE S B EE R R 1, I ST B A LR AR PR AL B
Xf SR AT 2 0% B B AU AR () . 48T 4 R L A Vit 1Y) B 2 R G 7 B L
FEHIZE L, SRIBCER PR 1] B2 22 HERS TR ORISR E 1 . 44 S RlAS € DA SCSE LI
AT SN T S

Our proposed textual amendment is as set out below:
AT LA BT W T -

"The rules relating to the bankruptcy of financial market infrastructure operators shall be
separately formulated by the State Council. Where a financial market infrastructure
operator is subject to any of the circumstances set out in Article 2 of this Law, or where
the financial market infrastructure regulatory authority under the State Council determines,
in accordance with law, that the operator is unable to continue its operations or poses a
serious threat to financial order or the public interest, the financial market infrastructure
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regulatory authority under the State Council may apply for its bankruptcy. Where a
financial market infrastructure operator itself applies for bankruptcy, or where a creditor
applies for the bankruptcy of a financial market infrastructure operator, the consent of the
financial market infrastructure regulatory authority under the State Council that approved
the establishment of the operator shall be obtained."

“ BRI I IS B LI IR FKAE 555 T HIE » el B it B AR
EHZFHE T, 22 [F55 B il 8l PR T 1005 N GE RAE LU FF LR, B ™
JEFEZRBST TR AR at 1, [F55 2 i 22 il i bl P T ] LA i Hoffe ™. i 7%
fill Wiz B g 1, 22 e BN I it il 1 it B DL, P25 25 it
B 12 2 T L TS L1 119 LB 55 I < it 5 i o iy B P A T fe e

FMIs serve as the backbone of the financial system, facilitating the clearing, settlement,
and recording of transactions across markets. Their operational continuity is essential to
maintaining financial stability and public confidence. Unlike traditional financial institutions,
FMI operators are characterised by distinct business models, governance structures, and
risk exposures, which render conventional insolvency and resolution frameworks ill-suited
to their unique functions.
RTINS R G E T, (KBTI S SR SRR, SRty
FERN WIS E WL T4ERF R E M A G DB REE . SEHEMIMAR, &
Rl 7 3 HE A Bt AE B WA A S IR BHE5 R AT AU il B R, IR AR S
B AT A SR AE DL S R B D E SIS

The failure of an FMI operator could have systemic repercussions, disrupting critical
market functions and amplifying contagion risks across the financial sector. Recognising
this, the regulatory framework already provides for specialised oversight under the
Administrative Measures for the Supervision of Financial Market Infrastructures. However,
the absence of a corresponding provision within the Drafting Amendments leaves a gap
in the legal architecture governing the resolution of FMI operators.

Sl T I FE R b 1 B A ™ AT RE 7 AR R, PUEL BRI T DIRE, IR K
e IFERANERMAR. PEEEVCXHREA T, JFORAE (RSO R
BEMINEY TRE T LTIMEERIN . R, BITHR DX N, EERT
B iz BN BREREM TR E T T A,

To address this gap, we propose the inclusion of a dedicated provision in the Drafting
Amendments that reflects the specialised nature of FMIs and aligns with existing
supervisory measures. Such a provision would enhance legal certainty, enable timely and
coordinated regulatory intervention, and ensure that resolution tools are appropriately
calibrated to the operational realities of FMI operators.

NTHAMNE T H, FATEBFEBITRERZP I %L TR, U & fliT 37 2 15
TR R T, JF 5 I W RO CREF — 3. 1X— 2R g ik tae B RfE e, (Rt
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In sum, FMIs are indispensable to the functioning of financial markets, yet their risk and
operational profiles diverge significantly from those of conventional financial institutions.
A tailored legal framework—integrated with current regulatory oversight—would reinforce
the resilience of FMIs, mitigate systemic risk, and safeguard the stability of the broader
financial system.

RIS, SRlg R G SRR Is AT AT sk, SR e AT XS Fis B R RS
G RN R E . & S ERIEEIELE (SIAMIREMES) mLgt— B ams
BT R I PIPE, PRAR RGP R, JE RPN SRl R GRS ETE
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We welcome further opportunity to discuss the issues set out in this letter with the NPC. If you
have further questions or would otherwise like to follow up, please contact Philippe Dirckx,
ASIFMA's Managing Director and Head of Fixed Income, at pdirckx@asifma.org, Mushtaq Kapasi,
ICMA's Managing Director and Chief Representative, Asia-Pacific, at
mushtag.kapasi@icmagroup.org or Ricco Zhang, ICMA's Senior Director, Asia-Pacific, at
ricco.zhang@icmagroup.org. We would also be happy to meet with you to discuss this letter if
you deem it appropriate.

AR E W2z 5 2 BRI A R Pk (1 0] 75, a0 A 12— 5 () 1) R Bl A B FR A OGS e
Hilid pdirckx@asifma.org I % ASIFMA 1] Philippe Dirckx (FEH M4 - FHgEi T8 , @
ik mushtaq.kapasi@icmagroup.org B & ICMA [¥] Mushtaq Kapasi (KX #EHOLH, HEMR
#) UL ricco.zhang@icmagroup.org B R ICMA FIakIzR (WoRX &gl o wREIA
Hi, AR RS 5 ES I IR A R B BIA A%

Sincerely,
R
Asia Securities Industry & Financial Markets International Capital Market Association
Association (ASIFMA) (ICMA)
EHESFIE SR h4 (ASIFMA) HEREAT S (ICMA)
Philippe Dirckx (Jk#%37.) Mushtaq Kapasi (=518 30)
%
Managing Director — Head of Fixed Income Managing Director, Chief Representative
[i] 52 WA 2 8 Asia-Pacific

WoRXERBLH, HFERE

Ricco Zhang (K5 )

%%

Senior Director
Asia-Pacific
WK X e s
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Appendix — Proposed Amendments to the Draft Amendments

B - XHEITERKISCAHMEIT

Article Reference

Proposed amendments in

Proposed amendments in

%VFE Chinese English
PRV Ry SCABT TR H 2B IT
58 072 IR 28 1 19 Bl 4% B 1 2 #% | The provisions of Article 22, and

B G LRAN (R LT, &
AR = =% FH1=

FB2FEP AL F AN
#. [ E L FHIHE

PRSI 57 76 A 1T
B TE 22 55 e il
FBT THHAE -

Articles 43 to 45, Article 56 and
Article 107 do not apply to any

qualified financial transaction for
which close-out netting has
been lawfully adopted and the

collateral arrangements with

respect to such transactions.

The scope of eligible financial
transactions shall be stipulated
by laws or administrative
regulations or determined by
financial regulatory authority

under the State Council.

New under Chapter 13

T 1 A5 LA Y
I KHE H 15 5 i 57 1T )7 o
T 18 A LA AR
FRE T, [ 5B
P T I T A ) T 167 A
EHA LUFFALLE B, 3/ H
BT IR A af
H9, [555 B 2 A i i
LT B L i B . i
fil 1 3 H LAY I 7 Y
G (RN H 15 i T i %
18 B PRI, 2 25 i

The rules relating to the

bankruptcy of financial market

infrastructure operators _shall

be separately formulated by the

State  Council.  Where a

financial _market infrastructure

operator is subject to any of the

circumstances set out in Article

2 of this Law, or where the

financial market infrastructure

requlatory authority under the

State Council determines, in

accordance with law, that the

operator is unable to continue
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Article Reference

FXFT

Proposed amendments in

Chinese

RV B BT

Proposed amendments in
English
TV H BT

WL 1% i i s L
H [F] 55 o s it T i 1 5 PR
[T/

its _operations _or poses a

serious threat to financial order

or the public _interest, the

financial market infrastructure

requlatory authority under the

State Council may apply for its

bankruptcy. Where a financial

market infrastructure operator

itself applies for bankruptcy, or

where a creditor applies for the

bankruptcy of a financial

market infrastructure operator,

the consent of the financial

market infrastructure requlatory

authority _under _the State

Council _that _approved _the

establishment of the operator
shall be obtained.
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